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THE ELEVENTH JUDICIAL CIRCUIT 
MIAMI-DADE COUNTY, FLORIDA 
 
 
ADMINISTRATIVE MEMORANDUM 

CIV 12-E 24 CA 01 

 

IN RE: RESIDENTIAL MORTGAGE 

FORECLOSURE CASES 

 
 
 

IN THE INTERESTS OF THE JUDICIAL ADMINISTRATION of the Eleventh 

Judicial Circuit, the Circuit Civil Division shall continue to dedicate judicial efforts and 

allocation of resources towards residential mortgage foreclosure cases.  Additionally, 

the Eleventh Judicial Circuit has, through supplemental legislative funding, set up a 

senior-judge based project to move foreclosure cases toward resolution.  To achieve 

both this administrative objective and to balance due process interests in a fair and 

efficient manner, it is necessary to adapt procedures to progress the residential 

foreclosure caseload.  

 

NOW THEREFORE, pursuant to the authority vested in me as Administrative 

Judge of the Circuit Civil Division of the Eleventh Judicial Circuit Court of Florida and 

Rule 2.215, Florida Rules of Judicial Administration, the following procedural 

requirements are hereby revised and implemented: 

 

ORIGINAL NOTES: 

 

 Plaintiff shall not file the Original Note with the complaint or otherwise.  A full 

and complete copy of the note, including all endorsements, more specifically including 

those on back pages, and allonges, should be filed.  The Original Note should be 

delivered to the Court at the time of final hearing, whether summary judgment or trial.  

If any law firm representing Plaintiff submits the note to the Clerk of the Court in 

violation of this administrative memorandum, it will be responsible to its client and to 

the borrower for any subsequent loss or inability to locate the note.    
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PLEADINGS: 

 

Civil Cover Sheet   

 

 Each filing of a new complaint requires completion of a civil cover sheet signed 

by the filing attorney. Fla. R. Civ. P. Form 1.997 (2012).   If a foreclosure case was 

previously filed and dismissed, the existence of the prior case must be noted under 

“related case.”  (Paragraph VI on the Civil Cover Sheet) Counsel shall list the full prior 

case number.  The newly-filed case will be assigned to the Division which was assigned 

the previous case.  This information should be evident through pre-judgment title work, 

and the fact that a different law firm may have been involved does not relieve Plaintiff 

from the obligation of completing the civil cover sheet accurately.  Failure to note the 

existence of a prior filing may result in sanctions against the signing attorney.   

 

Service 

 

 Motions to quash service, or for default, should be promptly prosecuted upon 

execution of service or attempted service.  Motions for default should not be delayed 

for months and years after service was executed.  Affidavits of diligent search 

supporting publication should be detailed and comply with the amended form under the 

Florida Rules of Civil Procedure. 

 

Motions 

 

 The Eleventh Circuit Civil Division continues to hold separate foreclosure motion 

calendars.  For each judge’s procedure, please consult the circuit website at: 

http://www.jud11.flcourts.org   All Motions must be promptly set for hearing upon 

filing.  Failure to set motions for hearing may result in these motions being deemed 

abandoned or denied without hearing by the Presiding Judge. 

 

Discovery  

  

 Both Plaintiffs and Defendants are reminded of the availability of the Eleventh 

Circuit’s Ex-parte motion to compel discovery procedure, a copy of which is attached 

hereto as Administrative Order #06-09.  (Exhibit A) If a party does not receive 

discovery and fails to pursue that discovery in a timely motion to compel, same will not 

be considered to warrant delay in a case.   

http://www.jud11.flcourts.org/
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Substitution of Counsel 

 

 If an attorney wishes to substitute for another attorney, written consent of client 

is required pursuant to Fla. R. Jud. Admin. 2.505(e)(2) (2012).  This consent must be 

submitted with the Motion to Substitute.  The Order granting substitution of counsel 

should reference the docket code “OSOC” in the upper left corner and must include the 

Florida Bar Number of the new counsel. Attorneys who substitute in are responsible for 

the action and should be prepared to proceed and become fully familiar with the file 

and the docket.  

 

Notices to Attorneys 

 

 Clerk-issued notices, such as lack of prosecution notices, are computer-

generated and are sent to the bar number on file for the case, usually the bar number 

associated with the filing of a complaint or an answer or motion to dismiss.  It is the 

responsibility of the law firm to make sure that the information reflected in the clerk’s 

records is accurate.  This includes the new requirements under Fla. R. Jud. Admin 2.516 

regarding email addresses. 

 

SUMMARY JUDGMENT OF FORECLOSURE HEARINGS: 

 

A.  Prerequisites to scheduling a motion for summary judgment hearing 

 
1. Pleadings should be closed, with no pending motions for extension of time, 

motions to dismiss or outstanding discovery.  
 

2. Submission of a complete package for summary final summary judgment.  Until 
the availability of e-scheduling, the Clerk’s Docket Sheet, together with hard 
copies of documents must be submitted by attorneys in a specific format as set 
forth below: 

 a. Complaint 
 b. Defaults 
 c. Answers 
 d. Notice of Dropping Party(ies) 
 e. If no default has been entered, the return of service package including: 
     (1)  Non-Military Affidavit 
     (2)  Individual Service of Process 
     (3)  Substitute Service 
              (4)  Service by Publication 
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              (5)  Affidavit of Diligent Search 
 f. Motion for summary judgment 
 g. Copies of the original note and mortgage, including assignments, allonges 
 and/or endorsements 
             (1) As applicable, lost note affidavit 
 h. Affidavit of Indebtedness 
 i. Affidavit of costs 
 j. Affidavit of attorney fees 
 k. Affidavit as to the reasonableness of attorney fees 
 l. As applicable, Certificate of Compliance with Mediation  
 m. Proposed summary final judgment of foreclosure approved form 
  
3. Upon the availability of the technological advancements of e- scheduling in the 
Eleventh Judicial Circuit Court Foreclosure Master Calendar, the movant’s attorney must 
provide the requisite documents electronically. 
 
4.   A proper Notice of Hearing shall be submitted to the Presiding Judge at the 
hearing. 
 
5.    The Original Note must be surrendered for cancellation at the hearing unless it is 
a lost note case.   
 
B. Requirements for Affidavits in Support of Summary Judgment  
 
  The Affidavit must: 
   

1. Provide accounting figures in the same format as the approved final summary 
judgment form referenced herein.   

2. Include per diem interest calculations. 
3. Establish that prior to the date of filing of the Complaint (reference the date 

under a dd/mm/yyyy format) Plaintiff held the note or the Plaintiff filed on 
behalf of the holder of the note at that time.  It is the best practice to identify 
the holder of the note. 

4. Attach sworn or certified copies of all papers referred to in whole or in part in 
the affidavit. 

  
C. Final Summary Judgment of Foreclosure Form 

 
 The approved Final Summary Judgment of Foreclosure Form attached hereto 
must be utilized in all residential mortgage foreclosures and specifically reference the 
names of defendant against whom judgment is executed.  (Exhibit B) This Form is 
readily identifiable by the bold type docketing code “FJUD,” referenced on the front 
page of the judgment.   Exceptions to usage of the approved Final Summary Judgment 
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of Foreclosure Form:  Condominium and homeowner’s association fee foreclosures and 
construction lien foreclosures.  
 

1. All foreclosure judgments and orders of dismissal must be submitted 
together with an accurately executed Form 1.998, the Final Disposition 
Form.   

 
2. Reformation:  If reformation was properly pled in the Complaint and proven 

in the Motion for Summary Judgment, the Final Summary Judgment must 
address this issue.  Reformation language should be included in the 
proposed Final Summary Judgment to correct the items which require 
reformation.  

3. Re-establishment of Lost Notes: If re-establishment was properly pled in the 
Complaint, a Lost Note Affidavit filed and re-establishment proven in the 
Motion for Summary Judgment, the Final Summary Judgment must address 
this issue.   

 
 With regard to lost notes, the language to be included in the proposed Final 
 Judgment must be prominently referenced in bold type and stated as follows: 
 
 “The Court finds that the Plaintiff has re-established the terms of the 
 lost note and its right to enforce the instrument as required by 
 Section 673.3091, Florida Statutes.  Plaintiff shall hold the Defendant 
 maker of the note harmless and shall indemnify them from any loss 
 they may incur by reason of a claim by any other person to enforce 
 the lost note. Since adequate protection is provided as required by 
 Section 673.3091, Florida Statutes, judgment is hereby entered in 
 favor of the Plaintiff as to its request to enforce the lost note.” 
 

If the lost note has been found, Plaintiff must address the lost note count. 
 

4. Supplemental Orders. The approved Final Summary Judgment of Foreclosure 
includes form language retention by the Court of jurisdiction to enter further 
orders for additional relief that are proper, including, without limitation, writs 
of possession and deficiency judgments.  Any additional relief outside the 
approved form sought as part of the Final Summary Judgment of 
Foreclosure may be allowed if said relief has been properly pled and if it is 
within the court’s jurisdiction. If the Court grants the relief requested, the 
relief must be entered as a Supplemental Order to the Final Summary 
Judgment of Foreclosure, not submitted as a change to the approved form 
final judgment other than reformation and lost note as specified above.  
However, the presiding judge may add such additional language as he/she 
sees fit to ensure justice, such as requiring bond, etc. 
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D. Voluntary Dismissal of Foreclosure 

 
 Plaintiff’s filing of a Notice of Voluntary Dismissal must be submitted to the 
presiding judge accompanied by a proposed Order of Dismissal and accurately 
completed Final Disposition Form, Form 1.998.  Absent compliance with this 
requirement, the foreclosure case will remain open and subject to scheduling of 
hearings to progress the case. 
 
Post Judgment Matters: 
 
A. Motions to Cancel/Reset Foreclosure Sale 

 
1. Motions to cancel sale will be heard before the Foreclosure Master Calendar 

(FMC) Court; the Division Judges will not be handling these motions.  

2. Motions to cancel must be filed with the Clerk of Courts and all 
parties/opposing counsel notified in writing of the intended hearing date, 
time and location.  The Movant must bring a copy of the filed motion and the 
notice of hearing to the calendar.  Parties who appear at the calendar 
without giving reasonable notice to all opposing parties will not be heard, 
and the Court will not undertake to contact counsel for Plaintiff or 
Defendants.  A minimum of forty-eight (48) hours notice by e-mail or fax is 

presumed reasonable notice for emergency hearings.  

Requests from non-moving parties/counsel to appear by phone for the 
cancellation calendar may be honored if timely delivered via e-mail to 
fmc@jud11.flcourts.org no later than 3 p.m. the day prior to the noticed 
hearing.  These requests must state which party you are representing and 
include a local phone number, the case number, and the date and time of 
the hearing.  Only one attempted phone call will be made.  

For purposes of this cancellation calendar, a genuine emergency is defined 
as a court ordered sale scheduled within the next five (5) days.  Parties must 
show reasonable notice to all opposing parties including borrowers, 
condominium and homeowner's associations.  There is no cap on the 
number of emergency motions which will be heard if they are properly 
before the court by meeting the above conditions including documentation 

requirements discussed herein.   

3. Non-emergency motions to cancel sale will only be heard if the prerequisites 
discussed herein are met. This is a limited calendar with a pre-set cutoff of 

30 cases for non-emergency future sales. 

mailto:fmc@jud11.flcourts.org
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4. The motion for cancellation of sale must be supported by meritorious 
reasons which fully apprise the Court of the circumstances; and 
documentary evidence in support of the grounds must be provided.  For 
example, motions to cancel sale due to short sale must attach copies of all 
short sale documentation which would be contracts, not listing agreements.  
Motions to cancel for loss mitigation must attach documentary proof that the 
case is in loss mitigation.  Motions which require documentary evidence will 
not be heard if there is no documentary evidence attached to the written 
motion and sent to the opposing parties.  Successive motions to cancel sale 
should address a new basis for cancellation which warrants another 

cancellation.  

5. All motions for cancellation of sale requiring a hearing will be handled on a 
walk-in basis if the above requirements are met. These hearings will be 
conducted in Courtroom 3-3 at 8:30 A.M. only.  Registration for the walk-in 
calendar ends at 9:25 a.m. and no additional cases will be added to the 

calendar after that time. 

6. For voluntary dismissals, a packet including the motion, order to dismiss, 
vacate and cancel sale, together with the required final disposition form 
should be dropped off for later pick-up.  The orders will be signed at 
conclusion of the calendar.  If the sale is for the day of submission, please 
advise the case manager/bailiff and he/she will expedite same with the 
judge.  No hearings are necessary on voluntary dismissals. 

B. Writs of Possession 
 

No Writ of Possession shall issue ex-parte.  To secure a Writ, there must be a 
motion, a properly noticed hearing and an order secured from the Division 
Judge. 
 
1. Prerequisites to the scheduling of a writ of possession: 

(a) Submission of motion for writ of possession and a copy of the certificate 
of title, and  

(b) Proof of pre-eviction notice in compliance with the Protecting Tenants at 
Foreclosure Act of 2009, and its extension until 12/31/14 under the Dodd-
Frank Wall Street Reform and Consumer Protection Act, as applicable. 

 
C. Motion for Return of Bond 

 
1. Plaintiff may seek recovery of bond in those cases in which the Court has 

required a bond to indemnify the borrower in a lost note case. This motion 
for return of the bond must be set before the Division Judge.  
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2. Return of the bond may be sought where: 
(a) The original note is located and delivered to the Court and cancelled.  

The bond should not be released until the note is cancelled. 
(b) Where the statute of limitations has expired on the action on the 

Note/Foreclosure. 
(c) Upon written agreement of the parties.   

  
3. The motion must be served on all parties at least seven (7) business days 

prior to submission to the Court and in those cases in which the original note 
is  located, the motion should be noticed for hearing and the original note 
brought  to court for cancellation.  The filing of the original note in the court 
file is discouraged. 

 

PRIOR ADMINISTRATIVE MEMORANDUMS: 

 Administrative Memorandums Nos. 10-B, 10-E and 11-B are hereby revoked.  

The provisions of Administrative Memorandum No. 10-A, with the exception of the 

establishment of the Foreclosure Master Calendar and its specific limitations, are 

superseded by the provisions herein. 

 This Administrative Memorandum shall take effect immediately and shall remain 

in effect until further order of the Court.  

 DONE AND ORDERED in Chambers at Miami-Dade County, Florida, this 10th 

day of September, 2012.    

 

 

     __________________________________________ 

     Judge Jennifer D. Bailey, Administrative Judge 

     Circuit Civil Division, Eleventh Judicial Circuit of  

     Florida 

 

 

 

 

9/7/12 JDB 


